Management of Offenders (Scotland) Bill

The Management of Offenders (Scotland) Bill was introduced in the Scottish Parliament on 22 February 2018 by the Cabinet Secretary for Justice, and there is a call for views on this Bill which have been submitted and are currently being considered.

The Bill addresses 3 main areas: the expansion and streamlining of the uses of Electronic Monitoring (EM); a review of the Rehabilitation of Offenders Act (1974) which will change rules relating to disclosure of convictions and; review and clarification of the role of the Parole Board. The proposals in the Bill for each of these areas are outlined below:

Electronic Monitoring

The Bill brings together single legislation for EM, rather than the current 3 (Restriction of Liberty Order (RLO), Community Payback Order (CPO), and Drug Testing and Treatment Order (DTTO)).  While EM is one of the 9 CPO requirements, currently it can only be added to a CPO if it is breached.  It will expand EM to include Sexual Offence Prevention Orders (SOPOs) and Sexual Harm Prevention Orders (SHPOs), replacing part of the Abusive Behaviour and Sexual Harm Act (2016).  The Bill also proposes that when the terms of EM are breached, it does not result in an additional offence, except in SOPOs.  

The list of disposals to which EM can apply can also be changed by the Bill, although these changes are limited to things relating to whereabouts and consumption of substances and alcohol.  EM expansion to include GPS monitoring and transdermal alcohol monitoring are therefore included in the Bill, with the provision that this will not replace radio frequency (RF) technology, but will provide additional tools.  The consultation on EM carried out last year showed overwhelming support for introducing alcohol monitoring (91% of respondents), with reasons being the known link between alcohol and offending and it was felt this would be useful as part of a wider package of support.  The Bill provides that different arrangements may be made for different purposes, which has the potential to include temporary or area specific projects.  This will allow demonstration projects to be established to explore the potential extension of the use of EM technology.  

The Bill seeks to address the disparity between the length of CPOs (up to 3 years) and RLOs (up to 1 year) and the requirement for both to be imposed if supervision is required for RLO.  It extends EM to release on license and temporary leave such as work release, unescorted leave for health reasons, compassionate leave and home leave.  This has the potential to increase the use of less secure conditions.  
The human rights section of the Bill focuses on restriction of liberty and does not address alcohol testing.  

The Bill also seeks to provide clarity on who will be conducting monitoring, and also around how breaches to orders are treated, and will clarify what is expected of offenders.  It may also impact upon the Mental Health and Treatment Acts (2003).


Disclosure of Convictions 

The Bill intends to review disclosure periods for convictions, to support the rehabilitation and integration of those with offences.  Tables 1 below outlines the proposed changes for those aged 18 and over, and Table 2 shows the proposed changes for those under 18 at the time of conviction.  
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These proposed changes will help to simplify the law on disclosure, making it easier to understand for those who have offended and for victims, and may make it easier to reintegrate in the community.  

Parole Board

The Bill aims to modernise and improve the Parole Board for Scotland by providing clarity on entitlement to review, and its decision making functions of.  The intention on the Bill is to restate the Parole Board’s independence, and enhance its accountability and transparency.  
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